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In each issue of Family Care, we ask Public Trust's Janet Strong
to answer your questions about legal and planning issues.

My parents cared all of thgir lives .
for my sister, who has an lntellectuaD )
disability and is now 33 ¥ears Dldj . a
died in the 19905 and bt and my zisgter
hawe lived together in the family heome
until recently, when Mum had a stroke.
she now lives in 3 nearhy rest home..ll
My zister i3 m¥ coly sibling and stl ]
1ives in the hoite, but does nged supp? 5
I have heen providing thiz daily (I }1ve
a 10 minute drive away) but must admlt_
I am getting tired. I still work full
time and want tn keep dolng 3% until
T am in tay mid EO03. My zister has 2
part-time jok and needs assistance to
crganise her rransport, kegp the hz?s:l
and garden tidy, and coprdinate medlC
appointments atez. She does hawve ﬁome
help and recelives Soie state fundlng.th
I hawve the FoWers ot htto;ney.for bi
gy Bluin and my zister, but ﬂg?rlng ol
aggzet testing in this situaticn }s.ra 2
messy. Cah m¥ zister cohbinue }1v1ng 1
the hoie oW that Mum is in r331dentlat
care? My parents hawve saving? of ah?u
§150,000 to use fof my sistér g ongoling
support needs and the hoine 13 Tortgage
fres, with the title in my bMum's 0E0S.
what do I need EC khnow to sn3UCE that .
borh iy bum and my sister are well cate
for, and rthat the mohedy aqd property
we have available for their care cal
srrerch as far as possible? Thank ¥ol.

Marion, Mairangi Bay

Your situation is afaiy common one for carers with
elderly parents and siblings who need some help.
There are options which can help ensure your mother
and sister get the care they need,

YWhen it comes to paying for rest home and hospital
care, the Gowernment's Residential Care Subsidy is
asset tested as a way of deciding who qualifies. As
at 1 Juby 2009, the asset threshold is $190,000 far a
person with no partner. The walue of your mother's
savings foryour sister's care, plus the walue of her
house, would mean that your mother would not be
eligible forthe full Subsidy.

The Ministry of Health ithrough Work and Incom e}
dlso offers a Besidential Care Loan Scheme, which
may be useful in the future. This is an interest free
loan that is repayable when the home is sold | or six
months after the borrower passes away, whichever
happens first. To qualify, the cash asset limit fora
single personis $15,000, or $30,000 for a couple both
ina rest home or hospital care. Your mother's savings
mean she would not qualify forthe loan until the time
comes when there's $15 000 or less remaining.

This scheme enables the home to be retained subject
to your mother continuing to pay the rates, insurance
and maintenance on the home. The scheme makes
specia provision for people like your mother who have
had a dependent child (adult or otherwise) sharing the
home with them for a lengthy period priorto the mowe
into rest home care. These special arrangements

may include defernent (sometimes indefinitely) of the
requirement to repay the loan, and in some situations
agreemert may be reached to provide a loan even

when the cash assets have not been fully reduced to
the $15,000 level,

If wour sister remains well and able ta live
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Mo liability will be accepted by Public Trust for any loss arising from any person relying on
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independ ently with support, and your mother remains
inlong termm private paying care, then it may be worth
discussing the loan scheme with Work and Income once
the cash assets are around $50,000,

This will need to be paid from the assets she owns,
which are the family home and the savings set aside
faryour sister. One option to ensure your mother is
taken care of as needed, and your sister can remain in
the house for as long as possible, is to use some of the
F150,000 savings to pay for your mother's care. Once
the savings have reduced then the Residential Loan
scheme can be utilised,

Another option, depending on the size and walue of the
property, is to consider the sale of your mother's house
and downsizing. “ou may find there's enough to pay for
her care and prowide your sister with a placetolive in
the same area or nearby. But the replacement property
could not be offered as secunty for a Residential Care
Loanif this needed to be considered in future,

If wour mother is still well enough, then | would also
sugoest that you talk to her about making sure her Will
isuptodate and structured in an appropriate way
to help prowvide for your sister in the longerterm. It's
also important to make sure that she has appointed a
back-up Attorney in case you are unable to continue in
this rale, If your mother doesn't hawe the capacity to
make sure these plans are in place, and you feel what
isin place may not be a desirable outcome given the
changed circumstances, then you can go through the
Family Court to request changes.

Your sister's care seems to rely on the money that's set
aside, and your time to help amound the house when the
home help isn't there,

It would certainly be worthwhile asking for a review
of her support needs. This can be arranged through
her Doctor ar directly with Taikura Trust, who provide
assessments and support for under 65z in Auckland on
behalf of the Ministry of Health.

Given your sister's health and support requirements,
and that your mother is no longer able to reside at
home, further assistance may be available (for example,
coordinating medical appointments or extra help at home
with house and gardens). Your sister may also qualify for
a Disability Allowance through Wark and Income to assist
with some of these costs, and a Mobility Transport Card
to assist with transport costs.

There are other options to help with managing the
financial and property matters you may be taking care
of, such as getting a professional appointed as Property
Attarney under an enduring power of attarney to help
you. |t doesn't mean you'll be remowved from the
decision-making on your sister's behalf — it just means
that someone can help take some of the pressure off

you, Armyone else appointed to help can be required
to consult with you befare any decisions are made. [f

your sister wasn't coping
a home and was at some
point assessed as needing
rest horme care herself,

if sheis underthe age

of 65 she could qualify

for Residential Support
Funding, which is not asset
tested.

YWhen it comes toyour
sister's care inthe future,
wyour mother's estate
planning could include
setting up an inheritance
trust foryour sister. This
could help ensure that your
sister's share of your mother's estate is managed in the
best way foryour sister, and it means she may still be
eligible for the Residential Care Subsidy when she is 65,
The same may also be achieved through a protective
trust within your mather's Will,
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Taking care of yourself and planning your own future is
just as important as your mother and sister's plans.

Hawing your own up to date Will and endurnng powers
of attorney in place means that you can set out what
you want to happen if the unexpected happens to you,
otherwise the Court may end up making decisions
which may not be what you'd want., VWith your mother
and sister unlikely to be able to step in, you can relax
knowing exacthy what would happen.
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A long-termmn solution for people who think they may

tace a similar situation in years to come may be afamiky
trust. Most people transferring assets into afamily trust
und ertake a gifting process where they gift $27,000 in
assets peryear Thisis the maximum amount which can
be gifted annually without paying Gift Duty. Larger gifts
are subject to duty.

The rules for people applying for Residential Care
Subsidy are not as generous, Gifting of up to $5,000
per annum made in the five years preceding a Subsidy
application is usually ignored from the asset testing
perspective, and any additional gifting is clawed back
and added to the cash asset base to determine whether
the person gualifies for assistance or not.

| hope everything warks out forthe future, If you'd like
to know more about the Residential Care Subsidy or
Residertial Care Loans for the future, call the Auckland
District Health Board Residential Care Line on [0800) 725
463 or the Work and Income Residential Subsidy Unit on
[DB0M 999 T,
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