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Public Trust’s Anita Mexted has many vears of experience
helping famiftes with legal and planning issues.
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A powerful change
Cear Anita,

In the last issue of Family Care you printed an article
o changes in the law desling with enduring powers
of attorney. You talked about powers of athorney
and enduring powers of atiorney — are they the same
thing? Maggie, Bay of Flenty

Cear Maggie,

Fowers of attorney have been around for quite some
fire — since Victorian times in fact, The basic principle
is that yvou give someone else the power to act for you
and on your instructions, But thoss origind powers of
attorney only worked while you were mentdly capable
of givinginstrucions, If you became incapable the
powers ended, so they had dgnificant limitations in
modern times,

New law has enduring powers

To address thess limitations, a new law was passadin
the 1980s; the Protection of Persond Property Rights
Aot 1928 (commonly cdled the triple PR Act for short),

This new Act did severd things, It enabled people to
s=t Up an enduring power of atiorney’ (this is where
yoUl give someone yoll rust the power to act for

voll, including if you become mentdly incapable of
managing your own affairs), Cr, if vou hadn't already
set Up these powers, family members or other close
loved ones could apply to the courts for permission to
act for youif you became mentally incapable.

The difference is a lasting one

The essential difference between the two types

of powers is that the older and origind ‘power of
attorney’ ends if you become mentally incapable,

The newer ‘enduring power of attorney’ lasts, and
dlows others o act for you if you lose the capacity to
rmske your own decisions,

In reslity we rarely ses the older form of powers these
days, and the terms powers of attorney’ and “enduring
powers of attorney’ are often Lsad interchangeably to
rmean the more modern [asting form of attorney,

Two types of powers

The other main difference between the Victorian
and modern versions is that there are two types of
enduring powers of atiorney — one for property and
one for your personal care and welfare,

An enduring power of attorney for your care and
welfare only cormes into effectif vou becorme mentdly
incapable, You can only sppoint one person — and
theyll be responsible for decisions sudh as where you
live, what medical freatrment you receive, and so on.

An enduring power of atiorney for property is guite
different, You can sppoint maore than one attorney
(including a frustee organisation such as Public Trust),
and can be guite spedfic sbout the power given, And
it can start or end whenever yol want — you don't
hiave to be incapable. Many people s2tup these
powers if they're going overseas, for exanple, or want
help to manage their finances,

New safeguards

n 26 Septerrber 2008, the Protection of Personal and
Property Rights Amendment Act 2007 came into force,
It 2=tz rruch stricker standards for the setting up of
powers and around the duties of attarneys.  If yvou
hiave an existing enduring power of athorney you don't
legally need to make any changes, but it may be a
good ime to review who you've appointed, If you're
acting as an attorney, o may do sointhe future, its
also a good time to think about how the changes could
affect vou, and whether you sill want to continue in
the role.

If vou'd like to know more about enduring powers of
attorney or the changes to the Protection of Persond
and Property Rights Amendment Act 2007, you're
weloome to call Public Trust on (08007 371 471,
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